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In response to the Office Action dated July 21, 2003, Applicants submit the 



following: 



REMARKS 



Applicants hereby make a provisional election of Group 4 which includes claims 
1-9, 15, and 23-27, with traverse. Applicants respectfully submit that the Examiner has 
improperly segregated the claims into four groups or species. Applicants respectfully 
request that the Examiner reconsider the election requirement and examine all the 
presently pending claims together because they are variations of a solar powered 
distillation system, as recited in the preamble of the claims. 

First, the preamble to solar powered distillation system breathes life and meaning 
into the claims. In claims directed to articles and apparatus, any phraseology in the 
preamble that limits the structure of that article or apparatus must be given weight. In Re 
Stenceh 828 F.2d 751, 4 USPQ2d 1071 (Fed. Cir. 1987). The language of the preamble 
should be given patentable weight if the preamble serves to further define the structure of 
the article produced. Kropa v. Robie , 187 F.2d 67, 190 USPQ 15 (CCPA 1976). See also 
MPEP section 21 1 1.02. The preamble of presently pending claims 1-21 and 23-27 
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should be given patentable weight because the claims are directed to an apparatus and the 
term solar powered distillation system helps to further define the structure of the claimed 
invention and direct it to the structure of a solar distillation system. 

Further, the present claims 1-21 and 23-27 when read in light of the specification 
would clearly be understood by one skilled in the art to be directed to a solar powered 
distillation system. The Examiner's approach of reading the words of the preamble out of 
the claims makes the presently pending claims much more broad then is reasonable given 
the Applicants' drafting of the claims and intent. If the Applicants intended that the 
claims be directed to any apparatus having only the elements recited after the preamble, 
the Applicants' would have stated an apparatus rather than a solar powered distillation 
system in the preamble. 

Finally, Applicants respectfully submit that there is no undue burden on the 
Examiner to search all the presently pending claims together. Applicant notes that the 
Examiner did not make such an election requirement prior to the earlier substantive 
search and examination in the present application, nor prior to performing a search in the 
related PCT patent application. Applicants also note that the additional claims 23-27 
added after the last office action are included in the same group as claims 1-9 and 15, 
group 4, and do not result in any further burden on the Examiner. 

Based on the aforementioned, Applicants submit that the Examiner's election of 
species requirement should be withdrawn and pending claims 1-21 and 23-27 all be 
examined together. 

Favorable action on the pending claims is respectfully requested. 
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If for any reason the Examiner would like to discuss the election of species 



further, the Examiner is invited to contact the undersigned at the telephone number listed 
below. 



Respectfully submitted, 




Kevin Alan Wolff 
Registration No. 42,233 



Wolff Law Offices 
2111 Eisenhower Ave. 
Suite 404 

Alexandria, VA 22314 
Phone: 703-535-6790 

Fax: 703-535-6791 Date: August 15, 2003 
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